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Florida Supreme Court Denies Resort to Extrinsic Evidence 
to Resolve Ambiguities in Insurance Contracts 
 
On July 3, 2013, the Florida Supreme Court confirmed a key aspect of insurance law, holding that where 
a policy is ambiguous, it must be construed against the insurer and in favor of coverage without resort to 
consideration of extrinsic evidence. The case is Washington v. Ruderman, No. SC12-323, 2013 WL 
3333059 (Fla. July 3, 2013). Three members of the court dissented.  

Background 

This case originated in the Southern District of Florida and concerned insurance policies providing for 
reimbursement of certain home health care expenses. The controversy concerned whether the 
“Automatic Benefit Increase Percentage” provision contained in the home health care policies applied 
only to the daily benefit amount or also applied to the per occurrence maximum benefit amount and the 
lifetime maximum benefit amount. The district court and the U.S. Court of Appeals for the Eleventh Circuit 
found the policy to be ambiguous. Because of conflicting language in Florida Supreme Court precedent, 
the Eleventh Circuit was uncertain whether it was permitted to consider extrinsic evidence concerning the 
terms of the policy. The Eleventh Circuit’s uncertainty stemmed from Excelsior Ins. Co. v. Pomona Park 
Bar & Package Store, 369 So. 2d 938 (Fla. 1979), where the Florida Supreme Court stated “[o]nly when a 
genuine inconsistency, uncertainty, or ambiguity in meaning remains after resort to the ordinary rules of 
construction is the rule [of construction against the drafter] apposite.” In other cases, such as Auto–
Owners Ins. Co. v. Anderson, 756 So. 2d 29, 34 (Fla. 2000), the court had held that “[a]mbiguous policy 
provisions are interpreted liberally in favor of the insured and strictly against the drafter who prepared the 
policy.” The Eleventh Circuit therefore certified its question concerning the use of extrinsic evidence 
(among others) to the state supreme court.  

Holding 

The Florida Supreme Court agreed with the Eleventh Circuit that the policy was ambiguous and held that 
“[u]nder Florida law, because the policy is ambiguous it must be construed against the insurer and in 
favor of coverage without resort to consideration of extrinsic evidence.” The court stated that “nothing in 
Excelsior expressly holds that extrinsic evidence must be considered in determining if an ambiguity exists. 
Further, nothing in Excelsior constitutes an implicit declaration that resort must be made to consideration 
of extrinsic evidence before an insurance policy is found to be ambiguous and construed against the 
insurer.” Instead the court held that ambiguities are to be construed liberally in favor of the insured and 
strictly against the insurer.  

The majority rejected the dissent’s contention that the policy was unambiguous and the dissent’s 
contention that “an ambiguous contract is construed against the insurer only as a last resort, meaning 
only after all available construction aids, including extrinsic evidence, fail to resolve the ambiguity.” As 
such, the majority confirmed that ultimate responsibility for policy language lies with the insurer and that, 
because the purpose of insurance is to provide protection, ambiguities are automatically to be construed 
in favor of insurance.  
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Implications 

The court’s ruling confirms a central principle of insurance law: ambiguities in a policy are to be construed 
in favor of coverage. This ruling will assist insureds to obtain the broadest coverage consistent with policy 
language. By interpreting ambiguities in favor of coverage, the court, moreover, has made it less 
burdensome for insureds to pursue their rights under insurance policies by eliminating the need for 
expensive discovery concerning extrinsic evidence about policy drafting.  

 
 
Contacts 

  
 Walter J. Andrews 
 wandrews@hunton.com 
 
 Lon A. Berk 
 lberk@hunton.com 
 
 Lawrence J. Bracken, II 
 lbracken@hunton.com 
 
 John C. Eichman 
 jeichman@hunton.com 
 
 Robert J. Morrow 
 rmorrow@hunton.com 
 

 
 Curtis D. Porterfield 
 cporterfield@hunton.com 
 
 Syed S. Ahmad 
 sahmad@hunton.com 
 
 Michael S. Levine 
 mlevine@hunton.com 
 
 Sergio F. Oehninger 
 soehniger@hunton.com 
 
 William T. Um 
 wum@hunton.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

© 2013 Hunton & Williams LLP. Attorney advertising materials. These materials have been prepared for informational 
purposes only and are not legal advice. This information is not intended to create an attorney-client or similar relationship. 
Please do not send us confidential information. Past successes cannot be an assurance of future success. Whether you need 
legal services and which lawyer you select are important decisions that should not be based solely upon these materials. 

 

http://www.hunton.com/walter_andrews/
http://www.hunton.com/lon_berk/
http://www.hunton.com/lawrence_bracken/
http://www.hunton.com/john_eichman/
http://www.hunton.com/bob_morrow/
http://www.hunton.com/curtis_porterfield/
http://www.hunton.com/syed_ahmad/
http://www.hunton.com/michael_levine/
http://www.hunton.com/sergio_oehninger/
http://www.hunton.com/william_um/

