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As our newly reconfigured House of Representatives settles into business and the world
of higher ed is reacting to a massive college admissions bribery scandal, these two
stories remind me of why we still see so little progress for women in the legal
profession.

The 2018 midterm elections illustrated the fact that, when your stakeholders are

energized and organized, big things can happen. But, as the college admissions

scandal reminds us, the system is rigged to keep in power those who are already in
power, regardless of whether they’re truly the best and the brightest.

So, if we want to see big change, we need to focus on energizing stakeholders and unjamming the
pipeline.

First, let’s talk politics.

In last November’'s midterm elections, women made record gains in the U.S. House of Representatives.
And, while there are many reasons for those wins, it's clear that the country’s ultimate stakeholders—the
electorate—were energized. Women ran in unprecedented numbers, and voters proved that, when
women are on the ballot, they stand a great chance of winning.

Equally as important as an energized electorate, though, was the fact that, almost 35 years ago, EMILY’s
List was founded with a single purpose: to level the fundraising playing field by providing early funding,
training, and campaign support for women candidates (specifically pro-choice, Democratic women
candidates). Women candidates have always lagged in fundraising, partly because women haven't been
as plugged in to those who write big checks to political candidates, so EMILY’s List started laying the
groundwork to remedy that for women candidates who support its agenda.

Essentially, EMILY’s List saw that the pipeline for women candidates was jammed, and they engineered a
fix. And it investment paid off, big time, in 2018.
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Away from politics, Hollywood has been giving lip service to diversity and inclusion for ages, but some
influential artists are creating their own quotas as a way to unjam the pipeline there.

Ava DuVernay, who created “Queen Sugar” on OWN, hires only women directors for the series, and
actress/producer Regina King vowed that all her projects would have at least 50 percent women on the
staff. More diverse hires in thousands of behind-the-camera jobs can create a talent pipeline for women
and other underrepresented groups that can pay dividends in a surprisingly short period of time.

As for the stakeholders in the entertainment business—ticket buyers and television viewers—they've
already shown that they can deliver audiences to well-made shows and movies made by and for women.
Despite a serious effort by online trolls to tank the movie, “Captain Marvel” (written and directed by a
woman, and featuring a female superhero) made a killing at the box office.

What does all this have to do with the legal profession?

Our stakeholders—the most important of whom are our clients—have an interest in more diverse legal
representation. Just as corporate boards are well-served when diverse perspectives oversee the
company’s decision-making, corporate clients are well-served when their legal teams see problems—and
possible solutions—through more than one lens.

Many corporate clients push their outside counsel to improve diversity, but those efforts haven't yet
shown much in the way of concrete results. I've heard anecdotes about small firms losing business
because their clients were moving their work to firms with greater female and minority representation, but
until general counsel show that they're willing to pull work from prestigious law firms—the kind that give
them cover from the same boards of directors that also suffer from a lack of diversity—client diversity
pushes probably won't amount to much.

As far as unjamming the legal profession’s pipeline, that's another problem we haven't found a solution to.

Women make up a little more than half of all law school students, which is encouraging on its face. But
once you dive deeper, you learn that, among the Top 20 law schools—the ones that Big Law recruits from
most heavily—women make up less than half of those students in 14 of those schools.

Do great lawyers come from law schools other than those in the Top 20? Of course. But there are distinct
advantages to attending a top-tier law school, and one of those is being on the radar of top-tier law firms,
which are the firms most likely to be hired by top-tier corporate clients.

The legal profession needs the talents of women today even more than it did when | started writing this
column in 1997. To achieve parity, its stakeholders—our clients—need to start demanding change, and
those in charge of the pipeline—especially top law schools—need to help clear the way.
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kwu@HuntonAK.com.
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